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AN ACT to create 893.305 of thestatutesrelating to: an afidavit of interruption of adverse possession or use of

real estate.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 893.305 of the statutes is created to read:

893.305 Affidavit of interruption; adverse posses
sion and prescriptive use (1) DeriNITIONS. In thissee
tion:

(a) “Affidavit of interruption” means anfafavit that
satisfiesthe requirements under sub. (3).

(b) “Neighbor” means a person who holds record title
to real estat@abutting the record title holdsrreal estate.

(c) “Survey” means a property survey that complies
with ch. A-E 7, 6. Adm. Code, and that contains & cer
tification by a professional land surveybiat the survey
showsall visible encroachments on the surveyed land.

(2) INTERRUPTIONBY AFFIDAVIT. A record title holder
may interrupt adverse possessioinreal estate under s.
893.25,893.26, 893.27, or 893.29 and adverse of real
estateunder s. 893.28 (1) by doing all of the following:

(a) Recording, in the e of the register of deeds for
the county in which the record title holdsrparcel is
located,an afidavit of interruption along with a survey
of therecord title holdes parcel that was certified no ear
lier than 5 years before the date of recording.

(b) Providing notice of the recordedidavit of inter
ruptionin accordance with sub. (4).

(c) Recording proof that notice was provided in
accordancavith sub. (4) in the dice of the register of

deeddor the county in which the record title holtepar
celis located.

(d) If notice is provided under suf@) (a), recording
onthe neighbds abutting parcel, within 90 days of the
datethe neighbor received the notice, a notice of the
recordedaffidavit of interruption that includes a copy of
the recordedaffidavit of interruption, including the
attachedsurvey A notice of the recordedfafavit under
this paragraph shall include a legal description of the
neighbor’sabutting parcel and of the record title holsler
parcel.

(3) AFFIDAVIT OFINTERRUPTION. A record title holder
shallinclude in an difdavit to interrupt adverse posses
sion of real estate under s. 893.25, 893.26, 893.27, or
893.290r adverse use of real estate under s. 893.28 (1) at
leastall of the following:

(a) Alegal description of the parcel of land that-con
tainsthe real estate that is being adversely possessed or
adverselyused, as described in pég).

(b) A statement that the person executing tfidaaf
vit is the record title holder of the parcel.

(c) A general description of the adverse possession
or adverse use that the record title holder intends te inter
rupt by recording the &tlavit.

(d) A statement that the adverse possession or
adverseuse of real estate described in.{aJ is inter
ruptedand that a new period of adverse possession

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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adverseuse may begin the day aftédre afidavit is
recorded.

(e) A statement that theecord title holder will pro
vide notice as required under sub. (4).

(4) NorTice. (a) If the record title holder knows, or

hasreason to believe, that the person who is adversely

possessingr adversely using theecord title holdes
realestate is a neighhdhe record title holder shall pro
vide notice to the neighbor by sending all of the following
by certified mail, return receipt requested, to the neigh
bor's address, as listed on the tax roll:

1. A copy of the recorded fadavit of interruption,
includingthe attached survey

2. A notice of the record title holdsrintent to, within
90 days of the date the notice is received, recardtize
of the afidavit of interruption on the neighbar real
estatethat abutghe record title holdés parcel. Notice
underthis subdivision shall include a referencethis
section.

(b) If the record title holder knows the identity of the

-2 -

2015 Senate Bill 344

2. The recording information for the recordefick-
vit of interruption.

3. The street or physical address for the parcel on
whichthe afidavit of interruption was recorded.

4. A reference to this section.

(d) If certified mail sent by a record title holderder
par.(a) or (b) is returned to the record tlielder as unde
liverable,the record title holder shall provide notice by
publicationunder par(c).

(5) ErFecTorRECORD. If a record title holder com
plieswith sub. (2), any period of uninterruptadverse
possessionnder s. 893.28893.26, 893.27, or 893.29 of
real estate described in thdfidhvit of interruption and
anyperiod of continuous adverse use urale393.28 (1)
of real estate describedtime afidavit of interruption are
interruptedon the date on which thefighavit of interrup
tion is recorded on the record title holteparcel, as
requiredunder sub. (2) (a). A new period of adveyes
sessionor continuous adverse use may begin after the
dateon which the didavit of interruption is recordedn

personwho isadversely possessing or adversely using therecord title holdes parcel.

therecord title hold€es real estate and the person is not
aneighborthe record title holder shall provide notice to

(6) ENTITLED TORECORD The register of deedhall
recordaffidavits of interruption, proofs of noticender

the person by sending the person a copy of the recordedsub.(2) (c), and notices offdavits of interruption under

affidavit of interruption, includinghe attached survey
by certified mail, return receipt requested, to the pesson’
last—-knownaddress. Notice providathder this para
graphshall include a reference to this section.

(©)
adverselyusing the record title holder real estate is
unknownto the record title holder at the time thidfvit
of interruption is recorded, the record title holder shall
provide notice by publishing a classribtice under ch.
985in the oficial newspaper of the county in which the
record title holder recorded thdidévit of interruption.
The published notice shall include all of the following:

1. A statement that theecord title holder recorded an
affidavit of interruption.

sub.(2) (d) in the index maintained under s. 59.43 (9).
(7) ConsTRuCTION. (a) An afidavit of interruption
recordedunder this section may not be construed as an
admissiorby the record title holder that the real estate is

If the person who is adversely possessing or beingpossessed adversebs defined under s. 893.25,

893.26,893.27, or 893.29, or is being used adversely
unders. 893.28 (1).

(b) An afidavit of interruption under this section is
not evidence that a persenpossession or use tife
recordtitle holders real estatés adverse to the record
title holder

(8) OTHERPROCEDURES. The procedure fanterrupt
ing adverse possessionamverse use set forth in thissec
tion is not exclusive.




